INFORMATION 


F O-R 

JAMES HAY of Caribber, 

And the Earl f MOR T ON, 
for his Intereſt, ; 


Againſt 


_ Sir Wilkam Bruce of Kinroſs. 


IR Willam, having raifed a groundlcſs Proceſs of Reduion 
and Improbation, againſt Ceribber as to his Rights of the Lands 
of Aberdour , and notwithſtanding that Caribber hath ſufficie 
ently produced, and beready to debate and venter ail his Right, 

upon the iſſue chereot, Sir W//zarz ſtill infiſting for a Certifi- 

cation contra nor produtta, Caribber, by his laſt Bill, repreſented ro 
the Lords, 199, That he was ready, inſtantly to exclude Sir Wz/- 
ham's Title, by a moſt relevant Alledgance, and to verity the fame 
tnſtanter- 240. Thar ſeing Sir Wzltam did fo much varic and alter 
the Tules whereon he infiſted, there was no reaſon that he ſhould have 

a general Certification contra nom produtta, for it was manifeſt by the 

Proceſs, that Sir WiHzam did firſt give out with his Summons K:rk- 

neſs Appryſinz, which yer fince he hath been obliged by a Decrecer of 

the Lords, to denude himfclf of, in favours of Caribber; And for Ken- 
urways Appryſings, which were then likewiſe given out in metro proce/- 
fur, Cariwber produces prior and prefereble Appryſings; And ir was 
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always ſuſtained to exelude a general Certification, that the Defender pro» 
duced a more ancient and better Right, than any produced by the Pur- 


ſuer; And whereas now Sir Wil/zam produces Clerk's Appryfing, to-... 
ROT... | 
even whilethe Terms were running, but alter Certification was craved.. 


ſupport his Title. he hath produced theſame, not # wits proceſſ 


and Caribber is ready inſtantly to exclude the fame. Bur by what is 
ſaid, it may appear how inſufficient and varying Sir #:{/:am's Titles are, 
and therefore can be no Ground for a General Certification contra non 


the Debate .on the Reduction might procced with certainty, either to 
aſloilzie the Defender, or give the Purſuer the Vicory in the Reduction; 
And therefore it hath been conſtantly obſerved, That where the Defen- 
der did either produce a more ancient Right, for excluding the Purſuers 
Title, and was ready to debate uponit; or where he proponed and ye- 
rityed a relevant Alledgeance for excluding the P urſuers Title, in both 
theſe Caſes the Production ought to be held fſatistyed, and the Debare 
proceed, without admitting any General Certification contra nom fro- 
duffa. | 

Thefe being the Grounds ot Caribber”s laſt Petition, and the Lords 
by theic Interloguitor, having remitred ro the Ordinary, to hear the 
Parties, whether the Grounds were formerly proponed and repelled; 
It was alledged by the Purſuer, before the Lord 4berurch:} Ordinary 
for the time, That the Defenders Alledgeance, that ne had arelevanc 
Exception to exclude the Purſucts Title, vez That the Appryfings he 


inſiſted on, was got out of the Earl of Aforron's Charter. Cheſt, where 


they were as retired Evidents, and ſo could not Þe a ſufficient Title in 


this Action, was formerly proponed before the Lord Fountrainhai, and. 


by him repelled, which drd exaQtly meer the Terms of the Remite. 
To which it was Anſwered by the Defender, Thatthis Alledgance was 
indeed formerly proponed betore the Lord Fourntainrhall, but only R 
led,b:cauſe not inſtantly verified, by the AR, But now Car:bber as is clear 
doth not only inſtantly yerify the Alledgance by the Production of Sir 
Hilliam*s Receipt, but likeways adds to it, which was not proponed 
before, That by the Receipr, it is evident that Sic We//zam got Clerks Ap- 
pry ſings out of the Earl of Horron's Charter-Chiſt, and that he Re- 
ſtri&s the ſame tothe Lands of Kznro/s, and tarder obliges him expreſly, 
not to cxtend ir to the Lands of 4berdour, which Alledgance neither 
was, nor can beRepelled, fince the Inſtruction thereol is now inſtantly 
produced. | RY TM or 
240. The Purſucr Replys nothing to what Caribber objected in his Bill 
againſt Kenneway's Appryſing and Adjugication,nor apainſt Sir }/i[liam's 
varying ot his Title; An» therefore ſcing this was not formerly pro- 
pon:d, andthartC aribber, not only produces prior and preferable Ap» 
pry ſings to Kenneways, but hath a molt relevant Al::dgance inſtantly 
verityed toexcludetheſame, There is no reaſon, *hy a general Certifica- 
tion ſhould be thereon admitted: And as to Sir /ihran:'s varying and 
ebang ng his Ticle, itis manifeſt by his Production in proceſs. E 


But 


produfia. And 3tio, Ceribber did repreſent,” That the End and '_ 
Uſe of Certifications was, to bring Productions to a ſtate, whereupon * 
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But 3770 The Lords areearneſtly defired to confider the Ground and 
End, of allowing Certifications, in Attionsof ReduQtion and Improba- 
tion: And certainly the Ground is, that the purſuer hath a ſtanding Righe 
and Title in his perſon; For where there is no Right and Title produced, 
there to crave Certification were abſurd : And therefore it hath been con- 
 fancly obſerved in our prattick, That where either the Defender 

produced a berterRight, whereupon he was inſtantly content to 
debate, or that he proponed adefence, clearly excluſive of the Purſuers 
Tile, and inſtantly verified the ſame, no farder production could be de- 
m 2nded; Forinti.eſe caſes, if either farther roduction were demanded, 
of Cert: fication generally admitted, It were the ſame thing, as to ordain 
Production, and allow Certification, in favours of a perſon that had no 
Title ar all; Ir being manifeſt,that whether the Purſuer have no Title, or 
whether the D:fender inſtantly exclude his Title, they arein Law pares 
termini, Bur 2479, AStothe End of Certification, It is well known, that 
Certification is wi:chus, an extraordinary remzdy, not known in the Law 
or practique of any other Naijon, as Iikeways, thatitis of the higheſt 
import, taking away what ever falls under it for ever, without Relief, 
And therefore it oupht not to be extended farder then its true end, w1z, 
To aſcertain the Production and bring it to ſuch a ſtate, af that the Rea- 
ſons ot ReduRion may be debated and concluded with a cettain Ifſue, ej- 
ther to preter the Purſucr, or Aſſoilzie the Detender 5 But z72 eF, thar 
Caribber hath made ſuch a P:oduction, and farder inſtantly excludes the 
Purſuers Title, thatic can go no farder, and therefore ihe produRtion 
ought ro be held ſatisfied, without admitcing a genzral and moſt dange 


rous Certification, and the parties ordained to proceed, to Debate the 


Reaſons of ReduRion. ; 
Toall which the Purſuer Replyed nothing worth the reſuming, And 


farder eZohe had made a better Reply, and that all alledged by Caribber 
in his B:ll, had been formerly proponed and Repelled inthe Ourer houſe, 
Was ir ever heard, that Propencd and Repelled in the Outer- houte was 
judged ſufficient ro exclude a Man trom ſeeking Redrefſs by a Bill to the 
Lords in preſentia as Caribber bath done, where nothing was Extratted 
and thereſore he ſtill infiſts,that on the Grounds proporcd in his P crition, 
tac Lords may either refuſe ro admit the general Certification !crayed, 


or give him a thort Hearing in their own preſence. 


In Reſpect whereof, &c. 
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